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NCACC Legislative Brief

2016 Goal:  Seek legislation to repeal the statutory authority under NC G.S. 115C-431(c) that allows local school boards to file suit against a county board of commissioners over county appropriations for education.

Talking Points:
· N.C. Gen. Stat. 115C-431(c) authorizes school boards to sue counties over “sufficiency” of current expense or capital funding levels, leaving courts and juries to determine sufficiency.
· School boards are not permitted to sue the state or federal governments for lack of sufficient funding, and no other entity is specifically granted this power to sue a taxing authority over funding sufficiency.
· This statutory authorization inherently creates an adversarial relationship between the school boards and the boards of county commissioners and has cost taxpayers millions of dollars in legal fees and litigation expenses.
· Funds spent litigating these budget disputes significantly reduces the dollars available to support education needs.   

Requested Action:  Pass H561 (School System Auth. Re: Legal Proceedings) containing language to repeal the statutory provision that authorizes school boards to sue county commissioners over local education appropriations.
 
Background and Goal Status:  A local school board is required to submit its budget request for the upcoming fiscal year to the board of county commissioners no later than May 15 of each year. The county commissioners must adopt a budget ordinance, which sets the tax rate for the county and includes an appropriation for the local school board, on or before July 1 of each year. If a dispute arises over the amount appropriated, N.C.G.S. 115C-431 governs the process for resolving that dispute. The parties would first participate in a joint board meeting, and if no agreement is reached, they would proceed with mediation. If mediation is unsuccessful, the school board may file an action in superior court challenging the sufficiency of the appropriation. 

The current version of H561 imposes a five-year moratorium on lawsuits filed by school boards against boards of county commissioners over education funding, but the bill is in conference.  The committee of House and Senate conferees appointed to work on a compromise did not convene before the legislature adjourned, leaving H561 eligible for consideration in the 2016 short session.  

For more information on this issue, please contact: Casandra “San” Hoekstra, (919) 715-7665, casandra.hoekstra@ncacc.org.
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