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I. Identifying Roles and Responsibilities for Public School Funding

2013

Constitutional
/ Statutory
Cite

County Responsibility for Public School Funding

N.C. Const.
Art. 1, §15

N.C. Const,
Art. IX, § 2

“The people have a right to the privilege of education, and it is the duty of the State to guard and
maintain that right.”

“(1) General and uniform system: term. The General Assembly shall provide_by taxation and
otherwise for a general and uniform system of free public schools...

(2) Local responsibility. The General Assembly may assign to units of local government such
responsibility for the financial support of the free public schools as it may deem appropriate. The
governing boards of units of local government with financial responsibility for public education may
use local revenues to add to or supplement any public school or post-secondary school program.”

G.S.115C-408

“(b) To insure a quality education for every child in North Carolina, and to assure that the necessary
resources are provided, it is the policy of the State of North Carolina to provide from State revenue
sources the instructional expenses for current operations of the public school system_as defined in
the standard course of study.

It is the policy of the State of North Carolina that the facilities requirements for a public education
system will be met by county governments.”

G.S.115C-426

“The local current expense fund_shall include appropriations sufficient, when added to
appropriations from [the State], for current operating expense of the public school system in
conformity with the educational goals and policies of the State and the local board of education,
within the financial resources and consistent with the fiscal policies of the board of county
commissioners.

These appropriations shall be funded by revenues accruing to the local school administrative unit by
virtue of Article 1X, Sec. 7 of the Constitution, moneys made available to the local school
administrative unit by the board of county commissioners, supplemental taxes levied by or on
behalf of the local school administrative unit pursuant to a local act or G.S. 115C-501 to 115C-511,
State money disbursed directly to the local school administrative unit, and other moneys made
available or accruing to the local school administrative unit for the current operating expenses of the
public school system.”

G.S. 115C-431

“If the board of education determines that the amount of money appropriated to the local current
expense fund . . . is not sufficient to support a system of free public schools, [the board of education
may initiate the statutory dispute resolution process.]”

If no agreement is reached, the issue submitted to the jury is “what amount of money is needed
from sources under the control of the board of county commissioners to maintain a system of
free public schools.”
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County Control Over Expenditure of County Funds by Local School

Administrative Units

A county is authorized to allocate part or all of its appropriation for operating expenses within the local
current expense fund by purpose or function, as defined in the uniform budget format (G.S. 115C-429). The
uniform budget format (now uniform chart of accounts) defines purpose code to include the activities or
actions which are performed to accomplish the objectives of the school unit. The function codes are the first
level subdivisions of purpose codes. Function codes represent the greatest level of specificity to which a
county may allocate funds for operating expenses. The following lists the purpose and function codes to
which county appropriations may be allocated.

e Purpose Codes

(0]

5000—Instructional Services
= Includes the costs of activities dealing directly with the interaction between teachers and
students.

6000—Supporting Services Programs
= Includes the costs of activities providing system-wide support for school-based programs,
regardless of where these supporting services are based or housed.

7000—Ancillary Services
= Includes activities that are not directly related to the provision of education for pupils in a local
school administrative unit.

8000—Non-programmed Charges

= Includes conduit-type payments to other local school administrative units in the state or in
another state, transfers from one fund to another fund in the local school administrative unit,
appropriated but unbudgeted funds, debt service payments, scholarship payments, payments on
behalf of educational foundations, and contingency funds.

9000—Captial Outlay

= Includes expenditures for acquiring fixed assets, including land or existing buildings,
improvements of grounds, initial equipment, additional equipment, and replacement of
equipment.

e Function Codes

(0]

Instructional Services

5100 Regular Instructional Services
5200 Special Populations Services

5300 Alternative Programs and Services
5400 School Leadership Services

5500 Co-curricular Services

5600 School-based Support Services

Supporting Services Programs
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= 6100 Support and Development Services
= 6200 Special Population Support and Development Services
= 6300 Alternative Programs and Services Support and Development Services
= 6400 Technology Support Services
= 6500 Operational Support Services
= 6600 Financial and Human Resource Services
= 6700 Accountability Services
= 6800 System-wide Pupil Support Services
= 6900 Policy, Leadership and Public Relations Services

o0 Ancillary Services
= 7100 Community Services
= 7200 Nutrition Services
= 7300 Adult Services

o0 Non-programmed Charges
= 8100 Payments to Other Governmental Units
= 8200 Unbudgeted Funds
= 8300 Debt Services
= 8400 Interfund Transfers
= 8500 Contingency
= 8600 Educational Foundations
= 8700 Scholarships

According to the uniform budget format (now uniform chart of accounts) there are three categories of
expenditures to which a county may appropriate capital funds to its public school(s). A county may
appropriate moneys for Category | expenditures for a specific capital project or projects. Moneys
appropriated for Categories 11 and I11 expenditures, however, are allocated to the entire category, not to
individual expenditure items.

e Category |
o0 Acquisition of real property and acquisition, construction, reconstruction, enlargement, renovation or
replacement of buildings and other structures for school purposes.*

e Category Il
o Acquisition or replacement of furnishings and equipment.

o Category Il
o Acquisition of school buses, activity buses, and other motor vehicles.

! Note that “[n]o contract for the purchase of a [public school building] site shall be executed nor any funds expended therefor without
the approval of the board of county commissioners as to the amount to be spent for the site . . . .” G.S. 115C-426.
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II1. Select Statutes

A. County Appropriations

§ 115C-426. Uniform budget format.

(a) The State Board of Education, in cooperation with the Local Government Commission, shall cause to be
prepared and promulgated a standard budget format for use by local school administrative units throughout the
State.

(b) The uniform budget format shall be organized so as to facilitate accomplishment of the following
objectives: (i) to enable the board of education and the board of county commissioners to make the local
educational and local fiscal policies embodied therein; (ii) to control and facilitate the fiscal management of the
local school administrative unit during the fiscal year; and (iii) to facilitate the gathering of accurate and reliable
fiscal data on the operation of the public school system throughout the State.

(c) The uniform budget format shall require the following funds:

(1) The State Public School Fund.

(2) The local current expense fund.

(3) The capital outlay fund.

In addition, other funds may be used to account for reimbursements, including indirect costs, fees for actual
costs, tuition, sales tax revenues distributed using the ad valorem method pursuant to G.S. 105-472(b)(2), sales
tax refunds, gifts and grants restricted as to use, trust funds, federal appropriations made directly to local school
administrative units, funds received for prekindergarten programs, and special programs. In addition, the
appropriation or use of fund balance or interest income by a local school administrative unit shall not be
construed as a local current expense appropriation.

Each local school administrative unit shall maintain those funds shown in the uniform budget format that are
applicable to its operations.

(d) The State Public School Fund shall include appropriations for the current operating expenses of the
public school system from moneys made available to the local school administrative unit by the State Board of
Education.

(e) The local current expense fund shall include appropriations sufficient, when added to appropriations
from the State Public School Fund, for the current operating expense of the public school system in conformity
with the educational goals and policies of the State and the local board of education, within the financial
resources and consistent with the fiscal policies of the board of county commissioners. These appropriations
shall be funded by revenues accruing to the local school administrative unit by virtue of Article 1X, Sec. 7 of the
Constitution, moneys made available to the local school administrative unit by the board of county
commissioners, supplemental taxes levied by or on behalf of the local school administrative unit pursuant to a
local act or G.S. 115C-501 to 115C-511, State money disbursed directly to the local school administrative unit,
and other moneys made available or accruing to the local school administrative unit for the current operating
expenses of the public school system.

(F) The capital outlay fund shall include appropriations for:

(1) The acquisition of real property for school purposes, including but not limited to school sites,
playgrounds, athletic fields, administrative headquarters, and garages.

(2) The acquisition, construction, reconstruction, enlargement, renovation, or replacement of
buildings and other structures, including but not limited to buildings for classrooms and
laboratories, physical and vocational educational purposes, libraries, auditoriums,
gymnasiums, administrative offices, storage, and vehicle maintenance.
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(3) The acquisition or replacement of furniture and furnishings, instructional apparatus,
data-processing equipment, business machines, and similar items of furnishings and
equipment.
(4) The acquisition of school buses as additions to the fleet.
(5) The acquisition of activity buses and other motor vehicles.
(6) Such other objects of expenditure as may be assigned to the capital outlay fund by the uniform
budget format.
The cost of acquiring or constructing a new building, or reconstructing, enlarging, or renovating an existing
building, shall include the cost of all real property and interests in real property, and all plants, works,
appurtenances, structures, facilities, furnishings, machinery, and equipment necessary or useful in connection
therewith; financing charges; the cost of plans, specifications, studies, reports, and surveys; legal expenses; and
all other costs necessary or incidental to the construction, reconstruction, enlargement, or renovation.

No contract for the purchase of a site shall be executed nor any funds expended therefor without the
approval of the board of county commissioners as to the amount to be spent for the site; and in case of a
disagreement between a board of education and a board of county commissioners as to the amount to be spent
for the site, the procedure provided in G.S. 115C-431 shall, insofar as the same may be applicable, be used to
settle the disagreement.

Appropriations in the capital outlay fund shall be funded by revenues made available for capital outlay
purposes by the State Board of Education and the board of county commissioners, supplemental taxes levied by
or on behalf of the local school administrative unit pursuant to a local act or G.S. 115C-501 to 115C-511, the
proceeds of the sale of capital assets, the proceeds of claims against fire and casualty insurance policies, and
other sources.

(g) Other funds shall include appropriations for such purposes funded from such sources as may be
prescribed by the uniform budget format. (1975, c. 437, s. 1; 1981, c. 423, s. 1; 2010-31, s. 7.17(a).)

§ 115C-429. Approval of budget; submission to county commissioners; commissioners’ action on budget.

(a) Upon receiving the budget from the superintendent and following the public hearing authorized by G.S.
115C-428(b), if one is held, the board of education shall consider the budget, make such changes therein as it
deems advisable, and submit the entire budget as approved by the board of education to the board of county
commissioners not later than May 15, or such later date as may be fixed by the board of county commissioners.

(b) The board of county commissioners shall complete its action on the school budget on or before July 1, or
such later date as may be agreeable to the board of education. The commissioners shall determine the amount of
county revenues to be appropriated in the county budget ordinance to the local school administrative unit for the
budget year. The board of county commissioners may, in its discretion, allocate part or all of its appropriation
by purpose, function, or project as defined in the uniform budget format.

(c) The board of county commissioners shall have full authority to call for, and the board of education shall
have the duty to make available to the board of county commissioners, upon request, all books, records, audit
reports, and other information bearing on the financial operation of the local school administrative unit.

(d) Nothing in this Article shall be construed to place a duty on the board of commissioners to fund a deficit
incurred by a local school administrative unit through failure of the unit to comply with the provisions of this
Avrticle or rules and regulations issued pursuant hereto, or to provide moneys lost through misapplication of
moneys by a bonded officer, employee or agent of the local school administrative unit when the amount of the
fidelity bond required by the board of education was manifestly insufficient. (1975, c. 437, s. 1; 1981, c. 423, s.
1)
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8 115C-433. Amendments to the budget resolution; budget transfers.

(a) Subject to the provisions of subsection (b) of this section, the board of education may amend the budget
resolution at any time after its adoption, in any manner, so long as the resolution as amended continues to
satisfy the requirements of G.S. 115C-425 and 115C-432.

(b) If the board of county commissioners allocates part or all of its appropriations pursuant to G.S.
115C-429(b), the board of education must obtain the approval of the board of county commissioners for an
amendment to the budget that (i) increases or decreases expenditures from the capital outlay fund for projects
listed in G.S. 115C-426(f)(1) or (2), or (ii) increases or decreases the amount of county appropriation allocated
to a purpose or function by twenty-five percent (25%) or more from the amount contained in the budget
ordinance adopted by the board of county commissioners: Provided, that at its discretion, the board may in its
budget ordinance specify a lesser percentage, so long as such percentage is not less than ten percent (10%).

(c) The board of education may by appropriate resolution authorize the superintendent to transfer moneys
from one appropriation to another within the same fund, subject to such limitations and procedures as may be
prescribed by the board of education or State or federal law or regulations. Any such transfers shall be reported
to the board of education at its next regular meeting and shall be entered in the minutes.

(d) The board of education may amend the budget to transfer money to or from the capital outlay fund to or
from any other fund, with the approval of the board of county commissioners, to meet emergencies unforeseen
and unforeseeable at the time the budget resolution was adopted. When such an emergency arises, the board of
education may adopt a resolution requesting approval from the board of commissioners for the transfer of a
specified amount of money to or from the capital outlay fund to or from some other fund. The resolution shall
state the nature of the emergency, why the emergency was not foreseen and was not foreseeable when the
budget resolution was adopted, what specific objects of expenditure will be added or increased as a result of the
transfer, and what objects of expenditure will be eliminated or reduced as a result of the transfer. A certified
copy of this resolution shall be transmitted to the board of county commissioners for (its) approval and to the
boards of education of all other local school administrative units in the county for their information. The board
of commissioners shall act upon the request within 30 days after it is received by the clerk to the board of
commissioners or the chairman of the board of commissioners, after having afforded the boards of education of
all other local school administrative units in the county an opportunity to comment on the request. The board of
commissioners may either approve or disapprove the request as presented. Upon either approving or
disapproving the request, the board of commissioners shall forthwith so notify the board of education making
the request and any other board of education that exercised its right to comment thereon. Upon receiving such
notification, the board of education may proceed to amend the budget resolution in the manner indicated in the
request. Failure of the board of county commissioners to act within the time allowed for approval or disapproval
shall be deemed approval of the request. The time limit for action by the board of county commissioners may be
extended by mutual agreement of the board of county commissioners and the board of education making the
request. A budget resolution amended in accordance with this subsection need not comply with G.S. 115C-430.
(1975, c. 437, s. 1; 1981, c. 423,s. 1)

8 115C-440.1. Report on county spending on public capital outlay.

(@) It is the purpose of Article 42 of Chapter 105 of the General Statutes for counties to appropriate funds
generated under that Article to increase the level of county spending for public elementary and secondary
school capital outlay (including retirement of indebtedness incurred by the county for this purpose) above and
beyond the level of spending prior to the levy of the additional tax authorized under that Article.

(b) On or before May 1 of each year the Local Government Commission shall furnish to the General
Assembly a report of the level of each county's appropriations for public school capital outlay, including
appropriations to the public school capital outlay fund, funds expended by counties on behalf of and for the
benefit of public schools for capital outlay, monies reserved for future years' retirement of debt incurred or
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capital outlay, and any other information the Local Government Commission considers relevant. For purposes

of this subsection, the term "public schools" includes charter schools, if authorized. The Local Government

Commission shall develop and implement by May 1, 1997, a uniform reporting system whereby counties are
able to report all county expenditures under this subsection.

(c) Any local board of education may petition the Local Government Commission to make a finding that the
funds provided by a county for public school capital outlay purposes are, within the financial resources
available and consistent with the fiscal policies of the Board of County Commissioners, inadequate to meet the
public school capital outlay needs within that county and that the Board of County Commissioners has not
complied with the requirements or intent of this Article. The petition shall be in the form prescribed by the
Commission. In making its finding, the Commission shall consider the facts it is required to report under
subsection (b) of this section, as well as any other information it deems necessary. The Commission shall report
its findings on such petition, together with any recommendations it deems appropriate, to the Joint Legislative
Commission on Governmental Operations. (1985 (Reg. Sess., 1986), c. 906, s. 1; 1995, c. 507, s. 17.5; 1995
(Reg. Sess., 1996), c. 666, ss. 4, 5.)

B. Debt Financing & Voted Supplemental Tax

§ 115C-408. Funds under control of the State Board of Education.

(@) It is the policy of the State of North Carolina to create a public school system that graduates good
citizens with the skills demanded in the marketplace, and the skills necessary to cope with contemporary
society, using State, local and other funds in the most cost-effective manner. The Board shall have general
supervision and administration of the educational funds provided by the State and federal governments, except
those mentioned in Section 7 of Article IX of the State Constitution, and also excepting such local funds as may
be provided by a county, city, or district.

(b) To insure a quality education for every child in North Carolina, and to assure that the necessary
resources are provided, it is the policy of the State of North Carolina to provide from State revenue sources the
instructional expenses for current operations of the public school system as defined in the standard course of
study.

It is the policy of the State of North Carolina that the facilities requirements for a public education system
will be met by county governments.

It is the intent of the 1983 General Assembly to further clarify and delineate the specific financial
responsibilities for the public schools to be borne by State and local governments. (1955, c. 1372, art. 2, s. 2;
1957, c. 541, s. 11; 1961, c. 969; 1963, c. 448, ss. 24, 27; c. 688, ss. 1, 2; ¢. 1223, s. 1; 1965, c. 1185, s. 2; 1967,
C. 643, s. 1; 1969, c. 517, s. 1; 1971, c. 704, s. 4; c. 745; 1973, c. 476, s. 138; c. 675; 1975, c. 699, s. 2; c. 975;
1979, c. 300, s. 1; c. 935; 1981, c. 423, s. 1; 1983 (Reg. Sess., 1984), c. 1103, s. 12.)

§ 115C-501. Purposes for which elections may be called.

(a) To Vote a Supplemental Tax. — Elections may be called by the local tax-levying authority to ascertain
the will of the voters as to whether there shall be levied and collected a special tax in the several local school
administrative units, districts, and other school areas, including districts formed from contiguous counties, to
supplement the funds from State and county allotments and thereby operate schools of a higher standard by
supplementing any item of expenditure in the school budget. When supplementary funds are authorized by the
carrying of such an election, such funds may be used to employ additional teachers other than those allotted by
the State, to teach any grades or subjects or for kindergarten instruction, to establish and maintain approved
summer schools, to make the contribution to the Teachers' and State Employees' Retirement System of North
Carolina for such teachers, or for any object of expenditure: Provided, that elections may be called to ascertain
the will of the voters of an entire county, as to whether there shall be levied and collected a special tax on all the
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taxable property within the county for the purposes enumerated in this subsection. In such event, the

supplemental tax shall be apportioned among the local school administrative units in the county pursuant to
G.S. 115C-430.

(b) To Increase a Supplemental Tax Rate. — Elections may be called in any school area which has previously
voted a supplemental tax of less than the maximum for the purpose of increasing the rate of tax previously
voted but not to exceed the maximum.

(c) To Enlarge City Administrative Units. — Elections may be called in any districts, or other school areas,
of a county administrative unit to ascertain the will of the voters in such districts or other school areas, as to
whether an adjoining city administrative unit shall be enlarged by consolidating such districts, or other school
areas, with such city administrative unit, and whether after such enlargement of the city administrative unit
there shall be levied in such other districts, or other school area or areas, so consolidated with the city
administrative unit the same school taxes as shall be levied in the other portion of the city administrative unit.

(d) To Supplement and Equalize Educational Advantages. — Elections may be called in any area of a county
administrative unit which is enclosed in one common boundary line to ascertain the will of the voters as to
whether there shall be levied and collected a special tax to supplement and equalize the standards on which the
schools in such areas are operated, and at the same time repeal any special taxes heretofore voted by any parts
of such area.

(e) To Abolish a Special School Tax. — Elections may be called in any local school administrative unit,
district or other school area which has previously voted a supplemental tax, to ascertain the will of the people as
to whether such tax shall be abolished.

() To Vote School Bonds. — Boards of county commissioners are authorized as provided by law to call
elections to ascertain the will of the voters as to whether bonds for school purposes may be issued.

() To Provide a Supplemental Tax on a Countywide Basis after Petition for Consolidation of City or
County Administrative Units. — Elections may be called for an entire county on the question of a special tax to
supplement the funds from State and county allotments and thereby operate schools of a higher standard by
supplementing any item of expenditure in the school budget, where the boards of education of all the city
administrative units in said county have petitioned the county board of education for a consolidation with the
county administrative unit pursuant to the provisions of the first paragraph of G.S. 115C-70(a) and prior to the
approval of said petitions by the county and State boards of education. In which event, and provided the
petitions so specify, if said election for a countywide supplemental tax fails to carry, said petitions may be
withdrawn and any existing supplemental tax theretofore voted in any of the city administrative units involved
or in the county administrative unit shall not be affected. If the vote for the countywide supplemental tax
carries, said tax shall not be levied unless and until the consolidation of the units involved shall be completed
according to the requirements of the first paragraph of G.S. 115C-70(a).

(h) To Annex or Consolidate Areas or Districts from Contiguous Counties and to Provide a Supplemental
School Tax in Such Annexed Areas or Consolidated Districts. — An election may be called in any districts or
other school areas, from contiguous counties, as to whether the districts in one county shall be enlarged by
annexing or consolidating therewith any adjoining districts, or other school area or areas from an adjoining
county, and if a special or supplemental school tax is levied and collected in the districts of the county to which
the territory is to be annexed or consolidated, whether upon such annexation or consolidation there shall be
levied and collected in the territory to be annexed or consolidated the same special or supplemental tax for
schools as is levied and collected in the districts in the other county. If such election carries, the said special or
supplemental tax shall be collected pursuant to G.S. 115C-511 and remitted to the local school administrative
unit on whose behalf such special and supplemental tax is already levied: Provided, that notwithstanding the
provisions of G.S. 115C-508, if the notice of election clearly so states, and the election shall be held prior to
August 1, the annexation or consolidation shall be effective and the tax so authorized shall be levied and
collected beginning with the fiscal year commencing July 1 next preceding such elections.
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(i) To Vote School Bonds and Taxes in Certain Merged School Administrative Units. — Elections for the
purpose of authorizing the levy of certain taxes and the issuance of bonds shall be called by a merged school
administrative unit described in G.S. 115C-513 with the consent of the boards of county commissioners of both
counties in which the merged unit is located. The election shall be conducted and the results canvassed by the
boards of elections of both counties. The boards of elections shall certify the results of the election to the board
of education of the merged school administrative unit. The board of education shall certify and declare the result
of the election, which shall be determined on an aggregate basis from the results certified by the boards of
elections. The board of education shall publish a statement of the result once as provided in the Local
Government Bond Act, Article 4 of Chapter 159 of the General Statutes. (1955, c. 1372, art. 14, s. 1; 1957, c.
1066; c. 1271, s. 1; 1959, c. 573, s. 9; 1961, c. 894, s. 2; c. 1019, s. 1; 1975, c. 437, ss. 2-4; 1981, c. 423, s. 1,
1991, c. 325, 5. 2))

§ 115C-502. Maximum rate and frequency of elections.

(@ A tax for supplementing the public school budget shall not exceed fifty cents (50¢) on the
one-hundred-dollar ($100.00) value of property subject to taxation by the local school administrative unit:
Provided, that in any local school administrative unit, district, or other school area having a total population of
not less than 100,000 said local annual tax that may be levied shall not exceed sixty cents (60¢) on
one-hundred-dollars ($100.00) valuation of said property.

(b) If a majority of those who vote in any election called pursuant to the provisions of this Article do not
vote in favor of the purpose for which such election is called, another election for the same purpose shall not be
called for and held in the same local school administrative unit, district, or area until the lapse of six months
after the prior election. However, the foregoing time limitation shall not apply to any election held in a local
school administrative unit, district, or other school area which is larger or smaller than the local school
administrative unit, district, or area in which the prior election was held, or to any election held for a different
purpose than the prior election. (1955, c. 1231; c¢. 1372, art. 14, s. 2; 1957, c. 1271, s. 2; 1959, c. 573, s. 10;
1975, c. 437,5.5; 1981, c. 423,s. 1.)

§ 115C-503. Who may petition for election.

Local boards of education may petition the board of county commissioners for an election in their respective
local school administrative units or for any school areas therein.

A majority of the qualified voters who have resided for the preceding 12 months in an area which is
adjacent to a city administrative unit may petition the county board of education for an election on the question
of annexing such area to the city administrative unit. For any of the other purposes enumerated in G.S.
115C-501, twenty-five percent (25%) of the qualified voters who reside in a local school administrative unit
may petition the local board of education for an election. (1955, c. 1372, art. 14, s. 3; 1961, c. 1019, s. 2; 1981,
c. 423, s.1; 1985 (Reg. Sess., 1986), c. 975, s. 7.)

8 115C-505. Boards of education must consider petitions.

The board of education to whom the petition requesting an election is addressed shall receive the petition
and give it due consideration. If, in the discretion of the board of education, the petition for an election shall be
approved, it shall be endorsed by the chairman and the secretary of the board and a record of the endorsement
shall be made in the minutes of the board. Petitions for an election to enlarge a city administrative unit shall be
subject to the approval and endorsement of both county and city boards of education which are therein affected.

Local boards of education shall have no discretion in granting an election to abolish a special school tax in
any local school administrative unit, or district, or other school area, which has previously voted a supplemental
tax, whenever a majority of the qualified voters residing in said local school administrative unit, district or
school area shall petition for an election. When such a petition, showing the proper number of names of
qualified voters, is presented to a board of education, it is hereby made mandatory that such petition shall be
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granted and the election held. If at the election a majority of those in the district who have voted thereon have

voted "against local tax,” the tax shall be deemed revoked and shall not be levied: Provided, that in Alexander,

Anson, Beaufort, Buncombe, Carteret, Catawba, Chatham, Chowan, Cleveland, Craven, Currituck, Davidson,

Duplin, Franklin, Gates, Greene, Henderson, Hoke, Hyde, Iredell, Jackson, Johnston, Lenoir, Martin,

Mecklenburg, Moore, Nash, Onslow, Pamlico, Pitt, Randolph, Richmond, Robeson, Rockingham, Transylvania,

Vance, Wake, Warren and Wilkes Counties, petition of twenty-five percent (25%) of the number of voters in

the election creating said special tax district, said petition to be signed by qualified voters residing in such
special tax district, shall be sufficient.

The provisions of this section as to abolishing local tax districts shall not be applied when such local tax
district is in debt in any sum whatever, or has obligated or committed its resources in any contractual manner:
Provided, that no election for revoking a local tax in any local tax district shall be ordered and held in the
district within less than one year from the date of the election at which the tax was voted and the district
established, nor at any time within less than one year after the date of the last election on the question of
revoking the tax in the district; and no petition seeking to revoke a school tax shall be approved by a board of
education more often than once a year. (1955, c. 1372, art. 14, s. 5; 1957, ¢. 1100; 1981, c. 423, s. 1; 1985 (Reg.
Sess., 1986), c. 975, s. 24.)

8 115C-506. Action of board of county commissioners or governing body of municipality.

Petitions requesting special school elections and bearing the approval of the board of education of the local
school administrative unit shall be presented to the board of county commissioners, and it shall be the duty of
said board of county commissioners to call an election and fix the date for the same: Provided, that the board of
education requesting the election may, for any reason deemed sufficient by said board which shall be specified
and recorded in the minutes of the board, withdraw the petition by the twenty-fifth day before the election, and
if the petition be so withdrawn, the election shall not be held unless by some other provision of law the holding
of such election is mandatory. In the case of a city administrative unit in any incorporated city or town and
formed from portions of contiguous counties, said petition shall be presented to the governing body of the city
or town situated within, coterminous with, or embracing such city administrative unit, and the election shall be
ordered by said governing body, and said governing body shall perform all the duties pertaining to said election
performed by the board of county commissioners in elections held under this Article. (1955, c. 1372, art. 14, s.
6; 1959, c. 72; 1981, c. 423, s. 1; 1993 (Reg. Sess., 1994), c. 762, s.9.)

§ 115C-528. Lease purchase and installment purchase contracts for certain equipment.

(a) Local boards of education may purchase or finance the purchase of automobiles; school buses; mobile
classroom units; food service equipment, photocopiers; and computers, computer hardware, computer software,
and related support services by lease purchase contracts and installment purchase contracts as provided in this
section. Computers, computer hardware, computer software, and related support services purchased under this
section shall meet the technical standards specified in the North Carolina Instructional Technology Plan as
developed and approved under G.S. 115C-102.6A and G.S. 115C-102.6B.

(b) A lease purchase contract under this section creates in the local board the right to possess and use the
property for a specified period of time in exchange for periodic payments and shall include either an obligation
or an option to purchase the property during the term of the contract. The contract may include an option to
upgrade the property during the term. A local board may exercise an option to upgrade without rebidding the
contract.

(c) An installment purchase contract under this section creates in the property purchased a security interest
to secure payment of the purchase price to the seller or to an individual or entity advancing moneys or
supplying financing for the purchase transaction.
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(d) The term of a contract entered into under this section shall not exceed the useful life of the property
purchased. An option to upgrade shall be considered in determining the useful life of the property.

(e) A contract entered into under this section shall be considered a continuing contract for capital outlay and
subject to G.S. 115C-441(cl).

(F) A contract entered into under this section is subject to Article 8 of Chapter 159 of the General Statutes,
except for G.S. 159-148(a)(4) and (b)(2). For purposes of determining whether the standards set out in G.S.
159-148(a)(3) have been met, only the five hundred thousand dollar ($500,000) threshold shall apply.

(9) Subsections (e) and (f) of this section shall not apply to contracts entered into under this section so long
as the term of each contract does not exceed three years and the total amount financed during any three-year
period is no greater than two hundred fifty thousand dollars ($250,000) or is no greater than three times the
local board's annual State allocation for classroom materials, equipment, and instructional supplies, whichever
is less. The local board shall submit information, including the principal and interest paid and the amount of
outstanding obligation, concerning these contracts as part of the annual budget it submits to its board of county
commissioners under Article 31 of this Chapter.

(h) No contract entered into under this section may contain a nonsubstitution clause that restricts the right of
a local board to:

(1) Continue to provide a service or activity; or
(2) Replace or provide a substitute for any property financed or purchased by the contract.

(i) No deficiency judgment may be rendered against any local board of education or any unit of local
government, as defined in G.S. 160A-20(h), in any action for breach of a contractual obligation authorized by
this section, and the taxing power of a unit of local government is not and may not be pledged directly or
indirectly to secure any moneys due under a contract authorized by this section. (1995 (Reg. Sess., 1996), c.
716, s. 14; 1997-236, s. 4; 2007-519, s. 1.)

8 115C-530. Operational leases of school buildings and school facilities.

(a) Local boards of education may enter into operational leases of real or personal property for use as school
buildings or school facilities. Operational leases for terms of less than three years shall not be subject to the
approval of the board of county commissioners. Operational leases for terms of three years or longer, including
periods that may be added to the original term through the exercise of options to renew or extend, are permitted
if all of the following conditions are met:

(1) The budget resolution includes an appropriation authorizing the current fiscal year's portion of
the obligation.

(2) An unencumbered balance remains in the appropriation sufficient to pay in the current fiscal year
the sums obligated by the lease for the current fiscal year.

(3) The leases are approved by a resolution adopted by the board of county commissioners. If an
operational lease is approved by the board of county commissioners, in each year the county
commissioners shall appropriate sufficient funds to meet the amounts to be paid during the
fiscal year under the lease.

(4) Any construction, repair, or renovation of the property is in compliance with the requirements of
G.S. 115C-521(c) relating to energy guidelines.

For purposes of this section, an operational lease is defined according to generally accepted accounting
principles and may be for new or existing buildings.

(b) Local boards of education may enter into contracts for the construction, repair, or renovation of leased
property if (i) the budget resolution includes an appropriation authorizing the obligation, (ii) an unencumbered
balance remains in the appropriation sufficient to pay in the current fiscal year the sums obligated by the
transaction for the current fiscal year, and (iii) the construction, repair, or renovation is in compliance with the
requirements of G.S. 115C-521(c) relating to energy guidelines. Construction, repair, or renovation work
undertaken or contracted by a private developer is subject to the requirements of Article 8 of Chapter 143 of the
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General Statutes. Contracts for new construction and renovation that are subject to the bidding requirements of

G.S. 143-129(a) and which do not constitute continuing contracts for capital outlay must be approved by the
board of county commissioners.

(c) Operational leases and contracts entered into under this section are subject to approval by the Local
Government Commission under Article 8 of Chapter 159 of the General Statutes if they meet the standards set
out in G.S. 159-148(a)(1), 159-148(a)(2), and 159-148(a)(3). For purposes of determining whether the standards
set out in G.S. 159-148(a)(3) have been met, only the five hundred thousand dollar ($500,000) threshold shall
apply. (1997-236, s. 2; 2010-196, s. 3.)

8 115C-531. (Repealed effective July 1, 2015) Capital leases of school buildings and school facilities.

(a) Definitions. — The following definitions apply in this section:

(1) Capital lease. — A capital lease as defined by generally accepted accounting principles, regardless
of how the parties describe the agreement.

(2) Private developer. — The entity with which the school board enters into a capital lease or
build-to-suit lease under the provisions of this section.

(b) Authorization. — Local boards of education may enter into capital leases of real or personal property for
use as school buildings or school facilities. The capital lease may relate to an existing building or a new school
building to be constructed. The term of any capital lease, including any renewal periods, shall not exceed 40
years from the expected date that the local board of education will take occupancy of the property that is the
subject of a capital lease. Subdivisions (c) and (d) of G.S. 115C-521 do not apply to a capital lease entered into
under this section.

(c) Construction, Repairs, and Renovation. — The provisions of G.S. 115C-530(b) apply to a capital lease
under this section. A capital lease entered into under this section may provide that the private developer is
responsible for providing, or contracting for, construction, repair, or renovation work. Construction, repair, or
renovation work undertaken or contracted by a private developer is not subject to the requirements of Article 8
of Chapter 143 of the General Statutes. Construction, repair, or renovation work undertaken or contracted by the
private developer involving the estimated expenditure of three hundred thousand dollars ($300,000) or more is
subject to the provisions of G.S. 115C-532.

(d) Nonsubstitution Clause. — A capital lease may not contain a nonsubstitution clause that restricts the right
of a local board to continue to provide a service or activity or to replace or provide a substitute for any property
financed or purchased by the capital lease.

(e) No Deficiency Judgment; No Pledge of Taxing Power. — No deficiency judgment may be rendered
against any local board of education or any unit of local government, as defined in G.S. 160A-20(h), in any
action for breach of a contractual obligation authorized by this section, and the taxing power of a unit is not and
may not be pledged directly or indirectly to secure any moneys due under a contract authorized by this section.
A capital lease shall state that it does not constitute a pledge of the taxing power or full faith and credit of the
local board of education or board of county commissioners.

(F) Budgetary Accounting. — A capital lease entered into under this section shall be considered a continuing
contract for capital outlay and is subject to G.S. 115C-441(cl); provided, however, notwithstanding any
provision of G.S. 115C-441(c1) or G.S. 115C-426, in each fiscal year the appropriation of funds by the county
for the payment of amounts due under the capital lease shall be at the discretion of the board of county
commissioners.

(9) Local Government Commission Approval. — Capital leases entered into under this section are subject to
approval by the Local Government Commission under Article 8 of Chapter 159 of the General Statutes if they
meet the standards set out in G.S. 159-148(a)(1), 159-148(a)(2), and 159- 148(a)(3). For purposes of
determining whether the standards set out in G.S. 159-148(a)(3) have been met, only the
five-hundred-thousand-dollar ($500,000) threshold applies.
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(h) No Agreements on Student Assignment. — A capital lease may not contain any provision with respect to
the assignment of specific students or students from a specific area to any specific school.
(i) Lien Laws Not Affected. — All laws relating to liens on private property apply to private property
interests in a capital lease project undertaken under this section. (2006-232, s. 1; 2006-259, s. 54(a); 2011-234,
s. 1)

8 115C-441. Budgetary accounting for appropriations.

(@) Incurring Obligations. — Except as set forth below, no obligation may be incurred by a local school
administrative unit unless the budget resolution includes an appropriation authorizing the obligation and an
unencumbered balance remains in the appropriation sufficient to pay in the current fiscal year the sums
obligated by the transaction for the current fiscal year. If an obligation is evidenced by a contract or agreement
requiring the payment of money or by a purchase order for supplies and materials, the contract, agreement, or
purchase order shall include on its face a certificate stating that the instrument has been preaudited to assure
compliance with this section. The certificate, which shall be signed by the finance officer, shall take
substantially the following form:

"This instrument has been preaudited in the manner required by the School Budget and Fiscal Control Act.

(Date)

(Signature of finance officer)"

An obligation incurred in violation of this section is invalid and may not be enforced. The finance officer
shall establish procedures to assure compliance with this section.

(b) Disbursements. — When a bill, invoice, or other claim against a local school administrative unit is
presented, the finance officer shall either approve or disapprove the necessary disbursement. The finance officer
may approve the claim only if he determines the amount to be payable, the budget resolution includes an
appropriation authorizing the expenditure and either (i) an encumbrance has been previously created for the
transaction or (ii) an unencumbered balance remains in the appropriation sufficient to pay the amount to be
disbursed. A bill, invoice, or other claim may not be paid unless it has been approved by the finance officer or,
under subsection (c) of this section, by the board of education.

(c) Board of Education Approval of Bills, Invoices, or Claims. — The board of education may, as permitted
by this subsection, approve a bill, invoice, or other claim against the local school administrative unit that has
been disapproved by the finance officer. It may not approve a claim for which no appropriation appears in the
budget resolution, or for which the appropriation contains no encumbrance and the unencumbered balance is
less than the amount to be paid. The board of education shall approve payment by formal resolution stating the
board's reasons for allowing the bill, invoice, or other claim. The resolution shall be entered in the minutes
together with the names of those voting in the affirmative. The chairman of the board or some other member
designated for this purpose shall sign the certificate on the check or draft given in payment of the bill, invoice,
or other claim. If payment results in a violation of law, each member of the board voting to allow payment is
jointly and severally liable for the full amount of the check or draft given in payment.

(c1) Continuing Contracts for Capital Outlay. — An administrative unit may enter into a contract for capital
outlay expenditures, some portion or all of which is to be performed and/or paid in ensuing fiscal years, without
the budget resolution including an appropriation for the entire obligation, provided:

a. The budget resolution includes an appropriation authorizing the current fiscal year's portion of the
obligation;

b. An unencumbered balance remains in the appropriation sufficient to pay in the current fiscal year
the sums obligated by the transaction for the current fiscal year; and

c. Contracts for capital outlay expenditures are approved by a resolution adopted by the board of
county commissioners, which resolution when adopted shall bind the board of county
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commissioners to appropriate sufficient funds in ensuing fiscal years to meet the amounts to
be paid under the contract in those years.

(d) Payment. — A local school administrative unit may not pay a bill, invoice, salary, or other claim except
by a check or draft on an official depository, by a bank wire transfer from an official depository, or by a warrant
on the State Treasurer. Except as provided in this subsection each check or draft on an official depository shall
bear on its face a certificate signed by the finance officer or signed by the chairman or some other member of
the board pursuant to subsection (c) of this section. The certificate shall take substantially the following form:

"This disbursement has been approved as required by the School Budget and Fiscal Control Act.

(Signature of finance officer)"

No certificate is required on payroll checks or drafts or on State warrants.

(e) Penalties. — If an officer or employee of a local school administrative unit incurs an obligation or pays
out or causes to be paid out any funds in violation of this section, he and the sureties on his official bond are
liable for any sums so committed or disbursed. If the finance officer gives a false certificate to any contract,
agreement, purchase order, check, draft, or other document, he and the sureties on his official bond are liable for
any sums illegally committed or disbursed thereby. (1975, c. 437, s. 1; 1981, c. 423, s. 1; 1985, c. 783, ss. 1, 2;
1997-456, s. 27.)

C. Earmarked Sales and Use Tax Proceeds

8§ 105-487. Use of additional tax revenue by counties.

(a) Except as provided in subsection (c), forty percent (40%) of the revenue received by a county from
additional one-half percent (1/2%) sales and use taxes levied under this Article during the first five fiscal years
in which the additional taxes are in effect in the county and thirty percent (30%) of the revenue received by a
county from these taxes after the first five fiscal years in which the taxes are in effect in the county may be used
by the county only for public school capital outlay purposes as defined in G.S. 115C-426(f) or to retire any
indebtedness incurred by the county for these purposes.

(b) Repealed by Session Laws 1998-98, s. 31, effective August 14, 1998.

(c) The Local Government Commission may, upon petition by a county, authorize the county to use part or
all its tax revenue, otherwise required by subsection (a) of this section to be used for public school capital
needs, for any lawful purpose. The petition shall be in the form of a resolution adopted by the Board of County
Commissioners and transmitted to the Local Government Commission. The petition shall demonstrate that the
county can provide for its public school capital needs without restricting the use of part or all of the designated
amount of the additional one-half percent (¥2%) sales and use tax revenue for that purpose.

In making its decision, the Local Government Commission shall consider information contained in the
petition concerning not only the public school capital needs, but also the other capital needs of the petitioning
county. The Commission may also consider information from sources other than the petition. The Commission
shall issue a written decision on each petition stating the findings of the Commission concerning the public
school capital needs of the petitioning county and the percentage of revenue otherwise restricted by subsection
(@) of this section that may be used by the petitioning county for any lawful purpose.

Decisions of the Commission allowing counties to use a percentage of their tax revenue that would
otherwise be restricted under subsection (a) of this section for any lawful purpose are final and shall continue in
effect until the restrictions imposed by that subsection expire. A county whose petition is denied, in whole or in
part, by the Commission may subsequently submit a new petition to the Commission.

(d) For purposes of determining the number of fiscal years in which one-half percent (*2%) sales and use
taxes levied under this Article have been in effect in a county, these taxes are considered to be in effect only
from the effective date of the levy of these taxes and are considered to be in effect for a full fiscal year during
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the first year in which these taxes were in effect, regardless of the number of months in that year in which the
taxes were actually in effect.

(e) A county may expend part or all of the revenue restricted for public school capital needs pursuant to
subsection (a) of this section in the fiscal year in which the revenue is received, or the county may place part or
all of this revenue in a capital reserve fund and shall specifically identify this revenue in accordance with
Chapter 159 of the General Statutes. (1983, c. 908, s. 1; 1993, c. 255, ss. 1, 3; 1998-98, s. 31; 1998-186, s. 1;
2009-395,s. 1.)

8 105-502. Use of additional tax revenue by counties.

(@) Restriction. - The county must use sixty percent (60%) of the amount of revenue specified in this
subsection for public school capital outlay purposes as defined in G.S. 115C-426(f) or to retire any indebtedness
incurred by the county for these purposes during the period beginning five years prior to the date the taxes took
effect:

(1) The amount of revenue the county receives under this Article.
(2) If the amount allocated to the county under G.S. 105-486 is greater than the amount allocated to
the county under G.S. 105-501(a), the difference between the two amounts.

(b) Exception. - The Local Government Commission may, upon petition by a county, authorize a county to
use part or all of the revenue, otherwise required by subsection (a) to be used for public school capital outlay
purposes, for any lawful purpose. The petition must be in the form of a resolution adopted by the Board of
County Commissioners and transmitted to the Local Government Commission. The petition must demonstrate
that the county can provide for its public school capital needs without restricting the use of part or all of the
specified revenue for these purposes.

In making its decision, the Local Government Commission must consider information in the petition
concerning not only the public school capital needs but also the other capital needs of the petitioning county.
The Commission may consider information from sources other than the petition. The Commission must issue a
written decision on each petition stating the findings of the Commission concerning the public school capital
needs of the petitioning county and the percentage of revenue otherwise restricted by subsection (a) that may be
used by the petitioning county for any lawful purpose.

Decisions of the Commission allowing counties to use a percentage of the revenue that would otherwise be
restricted under subsection (a) for any lawful purpose are final and continue in effect until the restrictions
expire. A county whose petition is denied, in whole or in part, by the Commission may subsequently submit a
new petition to the Commission.

(c) Reserve Fund. - A county may expend part or all of the revenue restricted for public school capital needs
pursuant to subsection (a) in the fiscal year in which the revenue is received, or the county may place part or all
of this revenue in a capital reserve fund. A county must specifically identify revenue placed in a reserve fund in
accordance with Chapter 159 of the General Statutes.

(d) Taxes in Effect. - For purposes of this section in determining the number of fiscal years in which one-
half percent (1/2%) sales and use taxes levied under this Article have been in effect in a county, these taxes are
considered to be in effect only from the effective date of the levy of these taxes and are considered to be in
effect for a full fiscal year during the first year in which these taxes were in effect, regardless of the number of
months in that year in which the taxes were actually in effect. (1985 (Reg. Sess., 1986), c. 906, s. 1; 1987, c.
622, s. 11; 1993, c. 255, ss. 2, 4; 1998-186, s. 2; 2008-134, s. 13(a); 2009-395, s. 2.)
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D. Public School Building Capital Fund

8 115C-546.1. Creation of Fund; administration.

(@) There is created the Public School Building Capital Fund. The Fund shall be used to assist county
governments in meeting their public school building capital needs and their equipment needs under their local
school technology plans.

(b) (See Editor's Note) Each calendar quarter, the Secretary of Revenue shall remit to the State Treasurer
for credit to the Public School Building Capital Fund an amount equal to the applicable fraction provided in the
table below of the net collections received during the previous quarter by the Department of Revenue under
G.S. 105-130.3 minus two million five hundred thousand dollars ($2,500,000). All funds deposited in the Public
School Building Capital Fund shall be invested as provided in G.S. 147-69.2 and G.S. 147-69.3.

Period Fraction

10/1/97 to 9/30/98 One-fifteenth (1/15)
10/1/98 to 9/30/99 Two twenty-ninths (2/29)
10/1/99 to 9/30/00 One-fourteenth (1/14)
After 9/30/00 Five sixty-ninths (5/69)

(b) (See Editor's Note) Each calendar quarter, the Secretary of Revenue shall remit to the State Treasurer
for credit to the Public School Building Capital Fund an amount equal to the applicable fraction provided in the
table below of the net collections received during the previous quarter by the Department of Revenue under
G.S. 105-130.3. All funds deposited in the Public School Building Capital Fund shall be invested as provided in
G.S. 147-69.2 and G.S. 147-69.3.

Period Fraction

10/1/97 to 9/30/98 One-fifteenth (1/15)
10/1/98 to 9/30/99 Two twenty-ninths (2/29)
10/1/99 to 9/30/00 One-fourteenth (1/14)
After 9/30/00 Five sixty-ninths (5/69)

(c) The Fund shall be administered by the Department of Public Instruction. (1987, c. 622, s. 12; c. 813, s.
20; 1989 (Reg. Sess., 1990), c. 1066, s. 28(b); 1991, c. 689, s. 260; 1995 (Reg. Sess., 1996), c. 631, s. 15; 1996,
2nd Ex. Sess. ¢. 13, s. 2.2; 1997-221, s. 26; 2000-140, s. 93.1(a); 2001-424, s. 12.2(b); 2003-284, s. 7.33(b).)

8 115C-546.2. Allocations from the Fund; uses; expenditures; reversion to General Fund; matching
requirements.

(a) Of the monies credited to the Fund by the Secretary of Revenue pursuant to G.S. 115C-546.1(b), the
State Board of Education may allocate up to one million dollars ($1,000,000) each year to the Department of
Public Instruction. These funds shall be used by the Plant Operation Section of the School Support Division to
assist each local school administrative unit with effective energy and environmental management, effective
water management, hazardous material management, clean air quality, and engineering support for safe,
effective environmental practices. The remainder of the monies in the Fund shall be allocated to the counties on
a per average daily membership basis according to the average daily membership for the budget year as
determined and certified by the State Board of Education. Interest earned on funds allocated to each county
shall be allocated to that county.

The Department of Public Instruction shall report to the Joint Legislative Education Oversight Committee
by April 15 of each year on the effectiveness of the program in accomplishing its purpose and on any other
information requested by the Committee.

(b) Counties shall use monies in the Fund for capital outlay projects including the planning, construction,
reconstruction, enlargement, improvement, repair, or renovation of public school buildings and for the purchase
of land for public school buildings; for equipment to implement a local school technology plan that is approved
pursuant to G.S. 115C-102.6C; or for both. Monies used to implement a local school technology plan shall be
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transferred to the State School Technology Fund and allocated by that Fund to the local school administrative
unit for equipment.

As used in this section, "public school buildings" only includes facilities for individual schools that are used
for instructional and related purposes and does not include centralized administration, maintenance, or other
facilities.

In the event a county finds that it does not need all or part of the funds allocated to it for capital outlay
projects including the planning, construction, reconstruction, enlargement, improvement, repair, or renovation
of public school buildings, for the purchase of land for public school buildings, or for equipment to implement a
local school technology plan, the unneeded funds allocated to that county may be used to retire any
indebtedness incurred by the county for public school facilities.

In the event a county finds that its public school building needs and its school technology needs can be met
in a more timely fashion through the allocation of financial resources previously allocated for purposes other
than school building needs or school technology needs and not restricted for use in meeting public school
building needs or school technology needs, the county commissioners may, with the concurrence of the affected
local Board of Education, use those financial resources to meet school building needs and school technology
needs and may allocate the funds it receives under this Article for purposes other than school building needs or
school technology needs to the extent that financial resources were redirected from such purposes. The
concurrence described herein shall be secured in advance of the allocation of the previously unrestricted
financial resources and shall be on a form prescribed by the Local Government Commission.

(c) Monies in the Fund allocated for capital projects shall be matched on the basis of one dollar of local
funds for every three dollars of State funds. Monies in the Fund transferred to the State Technology Fund do not
require a local match.

Revenue received from local sales and use taxes that is restricted for public school capital outlay purposes
pursuant to G.S. 105-502 or G.S. 105-487 may be used to meet the local matching requirement. Funds expended
by a county after July 1, 1986, for land acquisition, engineering fees, architectural fees, or other directly related
costs for a public school building capital project that was not completed prior to July 1, 1987, may be used to
meet the local match requirement.

(d) Monies transferred into the Fund in accordance with Chapter 18C of the General Statutes shall be
allocated for capital projects for school construction projects as follows:

(1) A sum equal to sixty-five percent (65%) of those monies transferred in accordance with G.S.
18C-164 shall be allocated on a per average daily membership basis according to the average
daily membership for the budget year as determined and certified by the State Board of
Education.

(2) A sum equal to thirty-five percent (35%) of those monies transferred in accordance with G.S.
18C-164 shall be allocated to those local school administrative units located in whole or part
in counties in which the effective county tax rate as a percentage of the State average
effective tax rate is greater than one hundred percent (100%), with the following definitions
applying to this subdivision:

a. "Effective county tax rate” means the actual county rate for the previous fiscal year,
including any countywide supplemental taxes levied for the benefit of public schools,
multiplied by a three-year weighted average of the most recent annual sales
assessment ratio studies.

b. "State average effective tax rate™ means the average effective county tax rates for all
counties.

c. "Sales assessment ratio studies” means sales assessment ratio studies performed by the
Department of Revenue under G.S. 105-289(h).

(3) No county shall have to provide matching funds required under subsection (c) of this section.
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(4) A county may use monies in this Fund to pay for school construction projects in local school
administrative units and to retire indebtedness incurred for school construction projects.

(5) A county may not use monies in this Fund to pay for school technology needs. (1987, c. 622, s.
12; c. 813, ss. 18.1, 19.1, 21; 1991 (Reg. Sess., 1992), c. 1030, s. 30; 1997-221, s. 27;
2005-276, s. 31.1(hh); 2005-344, s. 15.2; 2006-66, s. 7.15; 2006-259, s. 8(i); 2008-107, s.
7.18(a), (b); 2011-145, s. 5.4(h); 2011-391, s. 4.)

E. Fines, Penalties, Forfeitures

8 115C-437. Allocation of revenues to the local school administrative unit by the county.

Revenues accruing to the local school administrative unit by virtue of Article IX, Sec. 7, of the Constitution
and taxes levied by or on behalf of the local school administrative unit pursuant to a local act or G.S. 115C-501
to 115C-511 shall be remitted to the school finance officer by the officer having custody thereof within 10 days
after the close of the calendar month in which the revenues were received or collected. The clear proceeds of all
penalties and forfeitures and of all fines collected for any breach of the penal laws of the State, as referred to in
Article IX, Sec. 7 of the Constitution, shall include the full amount of all penalties, forfeitures or fines collected
under authority conferred by the State, diminished only by the actual costs of collection, not to exceed ten
percent (10%) of the amount collected. Revenues appropriated to the local school administrative unit by the
board of county commissioners from general county revenues shall be made available to the school finance
officer by such procedures as may be mutually agreeable to the board of education and the board of county
commissioners, but if no such agreement is reached, these funds shall be remitted to the school finance officer
by the county finance officer in monthly installments sufficient to meet its lawful expenditures from the county
appropriation until the county appropriation to the local school administrative unit is exhausted. Each
installment shall be paid not later than 10 days after the close of each calendar month. When revenue has been
appropriated to the local school administrative unit by the board of county commissioners from funds which
carry specific restrictions binding upon the county as recipient, the board of commissioners must inform the
local school administrative unit in writing of those restrictions. (1975, c. 437, s. 1; 1981, c. 423, s. 1; 1985, c.
779.)
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